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DECI SI ON ON APPEAL

This is a decision on the appeal under 35 U.S.C. § 134
fromthe examner’s rejection of clainms 12-17, which
constitute all the clains remaining in the application.

The di scl osed invention pertains to a nethod for

anal yzi ng speech signal s.
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Representative claim 12 is reproduced as foll ows:

12. A nethod for analyzing a full voiced utterance in
speech, conprising the steps of:

recordi ng speech;
di viding the recorded speed into plural time franes;

finding roots for a denom nator polynom al for each of
the plural tinme franes

identifying a conplete voiced region in the plural tinme
frames of the divided recorded speech

selecting in said plural successive tinme franmes of said
voi ced region a starting tinme franme which contains a | ow
frequency energy peak indicative of a center of a vowel sound;

using roots of the starting tinme frane as seeds for
produci ng plural root tracks;

extending the plural root tracks by |inking corresponding
roots of each preceding time franme in the conplete voiced
region to corresponding root tracks and by |inking
correspondi ng roots of each subsequent tinme frame in the
conpl ete voiced region to correspondi ng root tracks; and

assi gning a nunber of the plural root tracks to said
nunber of formant frequencies representing the conplete voiced
region after the root tracks have been fully extended.

The exam ner relies on the follow ng references:

Papam chalis et al. 4, 625, 286 Nov. 25, 1986
(Papam chal i s)

WI Il ens 0 275 584 July 27, 1988
(Eur opean Application)

Par sons, Voice and Speech Processing, Copyright 1987 by
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MGawH ||, [|nc.

Clains 12-17 stand rejected under 35 U.S.C. § 103. As
evi dence of obviousness the exam ner offers Papamichalis in
view of Parsons with respect to clains 12-15 and 17, adding
Wllenms with respect to claiml6.

Rat her than repeat the argunents of appellant or the
exam ner, we nake reference to the briefs and the answer for
the respective details thereof.

OPI NI ON

We have carefully considered the subject matter on
appeal, the rejections advanced by the exam ner and the
evi dence of obviousness relied upon by the exam ner as support
for the rejections. W have, |ikew se, reviewed and taken
into consideration, in reaching our decision, the appellant’s
argunents set forth in the briefs along with the exam ner’s
rationale in support of the rejections and argunents in
rebuttal set forth in the exam ner’s answer.

It is our view, after consideration of the record
before us, that the evidence relied upon and the | evel of
skill in the particular art would not have suggested to one of
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ordinary skill in the art the obviousness of the invention as

set forth in clainms 12-17. Accordingly, we reverse.

In rejecting clains under 35 U . S.C. § 103, it is

i ncunbent upon the exam ner to establish a factual basis to

support the | egal conclusion of obviousness. See In re Fine,
837 F.2d 1071, 1073, 5 USPQ2d 1596, 1598 (Fed. Cir. 1988). 1In
so doing, the exam ner is expected to nake the factual

determ nations set forth in G ahamv. John Deere Co., 383 U S

1, 17, 148 USPQ 459, 467 (1966), and to provide a reason why
one having ordinary skill in the pertinent art would have been
led to nodify the prior art or to conbine prior art references
to arrive at the clainmed invention. Such reason nust stem
from sonme teaching, suggestion or inplication in the prior art
as a whol e or know edge generally available to one having

ordinary skill in the art. Uniroyal, Inc. v. Rudkin-W]|ey

Corp., 837 F.2d 1044, 1051, 5 USP2d 1434, 1438 (Fed. Cir.),

cert. denied, 488 U S. 825 (1988); Ashland G1l, Inc. v. Delta

Resins & Refractories, Inc., 776 F.2d 281, 293, 227 USPQ 657

664 (Fed. Gir. 1985), cert. denied, 475 U.S. 1017 (1986); ACS

Hosp. Sys.. Inc. v. Montefiore Hosp., 732 F.2d 1572, 1577, 221
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USPQ 929, 933 (Fed. Cir. 1984). These show ngs by the
exam ner are an essential part of conplying with the burden of

presenting a prinma facie case of obviousness. Note In re

Cetiker, 977 F.2d 1443, 1445, 24 USPQRd 1443, 1444 (Fed. Cr

1992). If that burden is net, the burden then shifts to the

applicant to overcone the prim facie case wi th argunent
and/ or evidence. (Oobviousness is then determ ned on the basis
of the evidence as a whole and the relative persuasi veness of

the argunents. See ld.; In re Hedges, 783 F.2d 1038, 1039,

228 USPQ 685, 686 (Fed. Cir. 1986); In re Piasecki, 745 F.2d

1468, 1472, 223 USPQ 785, 788 (Fed. Cir. 1984); and In re

Ri nehart, 531 F.2d 1048, 1052, 189 USPQ 143, 147 (CCPA 1976).
Only those argunents actually nmade by appel | ant have been
considered in this decision. Argunents which appellant could
have made but chose not to nmake in the brief have not been
consi dered [see 37 CFR § 1.192(a)].

Wth respect to sole independent claim 12, the answer
refers us to the final rejection of Paper No. 22. In that
rejection, the exam ner essentially finds that Papam chalis
teaches all the features of claim 12 except for the step of
selecting a starting tine frame which contains a | ow frequency
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energy peak indicative of a center of a vowel sound. The
exam ner cites Parsons as teaching this step. The exam ner
finds that it would have been obvious to the artisan to

repl ace the general root finding technique of Papam chalis
with the energy peak technique discl osed by Parsons [Paper No.

22, pages 5-7].

Appel I ant argues that neither Papam chalis nor Parsons
teaches the identifying step of claim 12 bei ng perfornmed
before the extending step of claim12. The renai nder of the
argunents in the briefs and the answer generally refer to
specific sections of Papam chalis, and the exam ner and
appel lant sinply disagree as to what these sections of
Papam chal i s woul d have suggested to the artisan within the
nmeani ng of 35 U.S.C. § 103.

Al though there are some simlarities between the
cl ai med invention and the disclosure of Papam chalis, we are
constrained to agree with appellant that the specific nethod
of independent claim 12 has not been established by the

exam ner to have been obvious within the neaning of 35 U S. C
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8 103 in view of the teachings of Papam chalis and Parsons.

Parsons is a speech processing textbook which
indicates that there are two alternative techni ques used
generally to obtain formant frequencies of speech. One
technique is to conpute the roots of a speech signal by a root
finding process. The other technique is to find | ocal maxim
in the spectra envel ope derived frompredictors of a |linear
predi ction process [Parsons, page 212]. The exam ner has
essentially found that it would have been obvious to repl ace
the root finding technique used in Papam chalis with an
equi val ent peak detecting technique as disclosed by Parsons.
The problemw th this position is that the clained invention
does not recite peak finding as a substitute for root finding.
The | ow frequency energy peak in the clained invention is used
to determine the starting tine franme for analysis and not for
determ ning formant frequencies.

The cl ained invention uses a root finding technique
for anal yzing speech in a plurality of tine franes. The roots
of the starting tinme frame are then used as seeds for
produci ng plural root tracks. The plural root tracks are
extended by linking corresponding roots of preceding and
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subsequent tinme franmes in a conplete voiced region. Finally,
a nunber of the root tracks are assigned to the nunber of
formant frequencies after the root tracks have been fully
extended [note steps of claim12]. Thus, time frames of the
conplete voiced region and the starting tinme franme are
determ ned before the root tracks are extended and assi gned.
We can find nothing in the teachings of Papam chalis and
Par sons whi ch teaches or suggests these steps.

The exam ner notes that a segnentation point in
Papam chalis could correspond to a transition between a voiced
and an unvoiced point. Even if a segnentation point in
Papmi chalis did correspond to such a transition point, we fai
to see how this segnentation point suggests the specific steps
of claim 12 di scussed above. Therefore, we do not sustain the
examner’s rejection of claim 12 based on Papam chalis and
Parsons. Since dependent clains 13-15 and 17 are rejected on
the sanme basis as independent claim 12, we al so do not sustain
the rejection of these dependent cl ai s.

Dependent claim 16 is rejected under 35 U S.C. § 103
using the additional teachings of Wllens. Since WII|ens does
not overcone the deficiencies of Papam chalis and Parsons
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di scussed above, we do not sustain the rejection of claim16
based on Papam chalis, Parsons and WI | ens.

In sunmary, we have not sustained either of the
exam ner’s rejections of the appealed clains. Therefore, the

deci sion of the exam ner rejecting clainms 12-17 is reversed.

REVERSED
ERROL A. KRASS )
Adm ni strative Patent Judge )
)
g
JERRY SM TH ) BOARD OF PATENT
Adm ni strative Patent Judge ) APPEALS AND
) | NTERFERENCES
)
)
LEE E. BARRETT )
Adm ni strative Patent Judge )

ol on, Spivak, Mdelland
Mai er & Neust adt
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